Court File No.:

AFFIDAVIT
FEDERAL COURT
BETWEEN:
ATTAWAPISKAT FIRST NATION
AS REPRESENTED BY CHIEF AND COUNSEL,
Applicant
and
HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
AS REPRESENTED BY THE MINISTER OF ABORIGINAL AFFAIRS AND NORTHERN
DEVELOPMENT CANADA,
Respondent

APPLICATION UNDER SECTION 18.1 OF THE FEDERAL COURTS ACT

AFFIDAVIT OF CLAYTON KENNEDY

L, Clayton Kennedy, residing at Attawapiskat First Nation, in the Province of Ontario,

make oath and say :
Role with First Nation

1. Tam the Co-Manager and Director of Finance of Attawapiskat First Nation (the “First

Nation”), and as such have knowledge of the matters hereinafter deposed.

2. I'was appointed Co-Manager of the First Nation on July 16, 2010, by its (then) Chief and

Council.

3. Ialso served as the First Nation’s Director of Finance, Co-Manager and Band Manager

from 2001 to 2004. For part of that period, I was also the First Nation’s Manager, and




represented the First Nation in negotiations concerning an Impact Benefit Agreement.

Background, Education and Training

4. 1 am the owner and operator of Moo Shum Enterprises Inc., a consulting company
serving First Nations and providing expertise and advice primarily in the areas of finance
and management. In addition to the services I have provided to the First Nation, I have
been employed or retained by several other First Nations since 2000, in relation to

finance, project management, and administration.

5. From 1973 to 1979, I completed four of the five necessary levels of training for a

designation as a Certified General Accountant.

6. After 1979, I began to work in the public accounting field. I managed the George Jeffrey
Children’s Centre in Thunder Bay, Ontario for approximately 15 years, among other

posttions.

7. Ihave a two-year certificate in Healthcare Administration from Certified Health Services

Executives, in Ottawa, Ontario, completed in approximately 1997.

Co-Management Role with First Nation

8. Pursuant to the Agreement I have entered into with the First Nation, my duties as co-manager

are as follows:

a) Implement procedures for: the completion of annual audit requirements; achieving
month end cut off; the monthly review, analysis and information sharing of financial
statements and associated reports; and for a system of accountability;

b) Directly supervise all finance staff, including delegating and following up with
Program Managers regarding the Reporting requirements for ANAC, FNIHB and
CMHC report deadlines;




¢) Prepare the cash flow for the year, including assistance with the development of
funding proposals, and primary responsibility for ensuring that operational, capital
and program activities are within budget; and

d) Provide assistance to (i) efficiently and effectively operate the day-to-day affairs of
the First Nation government, (ii) provide Chief and Council with timely and accurate
information to make sound executive / governance decisions, and (i) develop

realistic plans / budgets for Chief and Council consideration.

Attached hereto and marked as Exhibit A to this my affidavit is a copy of the Co-
Management Agreement between the Attawapiskat First Nation and Moo Shum Enterprises
Inc., effective July 1, 2011,

Since assuming my current position with the First Nation, which began in July 2010, the

following tasks have been accomplished:

a. The First Nation’s cumulative debt has been reduced by approximately $3
million as of March 31, 2011;

b. The First Nation has repaid or negotiated debt repayment plans with most
creditors, with debt scheduled to be repaid within approximately 4 years;

c. The last Audit for the First Nation was filed on time, before July 31, 2011, and
complied with the Public Sector Accounting Board’s recommendations and
policies;

d. Human resources and administration training policies and practices have been
put in place, and are in the final stages of review;

¢. Measures have been updated or initiated to track and reconcile revenue,
deficits and surpluses within all categories of spending, including monthly and
quarterly financial reports to council and programs;

f.  Spending and budgeting by the First Nation now conforms to budgeted
amounts, as well as available revenue and funding (taking debt repayment
plan into account); and

g. Chief and Council ratified a Remedial Financial Plan (in December 2010),




which was implemented in January 2011, and which objective was to ensure
that the First Nations’ revenues and expenditures were balanced, and that debt

was repaid as promptly as possible.

10. The Minister of Indian Affairs and Northern Development and the First Nation signed a

11.

12.

13.

Funding Agreement effective April 1, 2011 until March 31, 2012 (the “Agreement™). Two
amendments have been made since the Agreement was first signed. Attached hereto and
marked as Exhibit B to this my affidavit is a copy of the Agreement. The Funding Agreement
isnot a négotiated instrument, entered into freely by the First Nation; its execution is a pre-
condition to receiving funding. No negotiations of its terms is undertaken or expected. The
First Nation is free to “take it or leave it” but because the very survival of its people depends

on such funding, rejection of the Funding Agreement is not a realistic option.

The Agreement sets out provisions regarding the objectives, interpretation of terms in the
Agreement, funding provisions and adjustments, Council’s responsibilities and accountability
to members, delegation of obligations under the Agreement by either party, circumstances
and remedies of default of the Agreement by Council, dispute resolution procedures,

termination of the Agreement, and how notice between parties may be effected.

The First Nation receives approximately $580,000 every year from Canada for housing,
which must cover housing policy and administration, renovations and repairs, and
construction. Because of material, labour and transportation costs in this remote, northern
location, it costs approximately $250,000 to build one housing unit. Unfortunately, due to
the state of repair of the First Nation’s existing housing stock, for the last several years, most
of the housing budget is used for repair and renovation, rather than constructing new housing,

with a view to keeping as much of the existing housing stock as possible inhabitable.

The First Nation also receives approximately $530,000 per year from Canada for minor
capital costs. All of this annual amount is currently dedicated to debt servicing, as authorized
by Chief and Council, with the result that no minor capital improvements (road, sewer,

drainage, infrastructure, etc.) are funded by revenue from Canada.




14. Prior to my appointment as Co-Manager, | understand from conversations with Chief and
Council, and the First Nation’s administration, and from reviewing the First Nation’s
financial and other documents, that the First Nation’s Co-Manager was BDO Dunwoody,
from October 2009 to June 2010. It is my understanding and my assessment, based on those
conversations and my review of the First Nation’s financial documents, that there was little
progress with respect to the remediation of the First Nation’s finances during the time that
BDO Dunwoody served as Co-Manager. BDO Dunwoody’s Agreement with the First
Nation provided for monthly payments of an average of approximately $23,860.00 for co-
management services, which was to come from the First Nation’s funds and revenue. It is
my understanding from my conversations with Chief and Council and my review of the First
Nation’s documents, that BDO Dunwoody was fired as the First Nation’s Co-Manager

because no progress was being made with respect to the First Nation’s financial well-being,

15. BDO Dunwoody was also retained by the First Nation in 2006 to manage its Major Capital
Expenditures fund and for community projects.

16. In 2004, Council requested that a forensic audit be performed to ensure that there was no
improper use of funds over the last several years. That audit has yet to be commissioned. It
s my assessment, based on my own review of the First Nation’s financial and other
documents, and my discussions with First Nation’s staff and Chief and Council, that while it
is possible that funds were improperly used, the First Nation’s current financial state, and by
extension, its housing situation, is the result of :

a. Chronic underfunding by Aboriginal Affairs and Northern Development
Canada (“AANDC”);

b. Overspending (based on funding amounts} by the First Nation, particularly in
the areas of program staffing and security;

c. Unique circumstances, including a sewage backup, flooding, and bureaucratic,

auditing and reporting requirements and delays.

17. For the last year, all feedback that I and (to my knowledge) the First Nation have received




18.

19.

20.

2].

22.

from AANDC concerning the First Nation’s finances and changes to the First Nation’s
finances has been positive. The July 31, 2011 Audit was accepted, as was the December
2010 Remedial Financial Plan. Ministerial loan guarantees for Canada Mortgage and
Housing Corporation funding for 9 new housing units was withheld in 2010 based on
concerns about the First Nation’s finances but was granted on June 30, 2011, based in part on

the Remedial Financial Plan and changes made by the First Nation since July 2010.

AANDC has raised no new or different concerns regarding the First Nation’s finances since I

assumed my current position in July 2010.

On December 13, 2011, the First Nation received a Financial Adjustment to its
Comprehensive Funding Agreement with Canada, dated November 21, 2011. The only
amendment listed in that document was an adjustment of $4,500.00, bringing the total budget
for the year ending March 31, 2011 to $12,904,111.00. Attached hereto and marked as

Exhibit C to this my affidavit is a copy of that amendment and associated documents.

Chief Spence declared a State of Emergency on October 28, 2011. In early November, the
First Nation requested and received approval from Canada for funding for $499,500 to
renovate existing housing stock. Attached please find a letter from Joanne Wilkinson,
Regional Director General, Ontario Region (AANDC) confirming authorization of that

amount, as well as an emergency draw of $350,000 from the First Nation’s existing funding.

At the First Nation’s request, Mushkewgowuk Council Technical Services has undertaken an
assessment of renovation costs for five homes that are currently inhabitable or barely
uninhabitable, and have assessed that two of those homes are not worth repairing (from an
economic standpoint). Three of the homes will require $300,000 in repairs, collectively, to

address health and safety concerns, collectively.

In late November 2011, at the direction of Chief and Council, I sought quotes from a number
of firms that construct modular housing and trailers. As a result of that activity, EHL Homes

submitted a proposal to build 14 or more modular homes (2-3 bedrooms each). That




23.

24.

proposal was amended on December 2, 2011 to contemplate the building of nine (9), 2-
bedroom homes, nine (9), 3-bedroom homes, and four (4), 1-bedroom homes — a total of 22
homes — at a cost of approximately $2.4 million. Attached hereto and marked as Exhibit D to
this my affidavit is a copy of the EHL Homes’ document received by me on or about

December 2, 2011 and detailing the costs associated with the building of those homes.

Each of the Third Party Manager and the First Nation have executed a contract with EHL
Homes authorizing the construction of the 22 modular homes, effective December 13, 2011.
EHL has advised me that the first of these homes will be ready for occupation during the first
week in January 2012, Attached hereto and marked as Exhibit E to this my affidavit is copy
of an exchange of emails between the purported Third Party Manager, Jacques Marion, and

myself discussing the contractual requirements authorizing the construction of the homes.

The First Nation has also developed a budget and workplan for converting rooms in the First
Nation’s Healing Lodge into temporary residences for its families. We anticipate that this

work will be completed in February 2011 and will provide housing for 19 families.

Sworn before me at the City of Thunder Bay, in the Thunder Bay District, Ontario, on Thursday,
December 15, 2011.

b Ao

Commissioner for Taking Affidavits

(or as the case may be) KAREN DRAKE

Barrister and Solicitor

(Signature of Deponent)
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CO-MANAGEMENT AGREEMENT  day of.,, \ el ot]
BETWEEN '
THE ATTAWAPISKAT FIRST NATION ..nu-..-éamié:a.l.o.....-..-.-..... ’
AND MOO SHUM ENTERPRISES INC. NERFORTAKINGA
KAREN DRAKE

PURPOSE AND PRINCIPLES OF THIS AGREEMENT Barrister and Solicitor

n
-

Sressamupy

DaVITS

The purpose of this agreement is te identify and describe the responsibilities and obligations
of the Attawapiskat First Nation and Moo Shum Enterprises Inc. to ensure that Co-
Management services are provided to the Attawapiskat First Nation for the period July 1,
2011 to June 30, 2013, which will be the duration of this agreement.

This agreement is limited to funding and operations as provided by Aboriginat and Northern
Affairs Canada agreement with the Attawapiskat First Nation and will require access to
information, data, agreements and financial information for all other government funding
and enterprises operated through and on behalf of the Artawapiskat First Nation relevant to
the development of a Management Plan for presentation, discussion, amendment and
approval by Chief and Council.

Principles
e Culture and tradition will guide all aspects of this agreement
+  Open communication and trust will be exercised and respected
= This agreement is not {atended or designed {o Himit or deregated the powers and

responsibilities of the Chief and Council of the Attawapiskat First Nation
* Both parties are not aware of any past or present relationships between the First
Nation and the Co-Manager that may be thought to be a conflict of interest

QOBJECTIVES OF THIS AGREEMENT

The objectives to be achieved through the cooperative efforts of the Attawapiskat First
Nation and Moo Shum Enterprises Inc. are set out in Appendix 1 and will immediately
address:

*  With the assistance of the Band Manager and Finance staff assess the accounting
system and create program and management statements for Program Managers
and Chief and Council .

*  With the assistance of the Band Manager and Finance staff address and develop an
interim strategy regarding the First Nations line of credit and accounts payable for
presentation and discussion with Chief and Council

»  With the assistance of the Band Manager, staff and external parties working on
behalf of the Attawapiskat First Nation assess and record the history of the Band
operation deficit, ascertain INAC current levels of operations and capital funding,
receive historical and financial data for all enterprises external to Band Operations
(Casino Rama, IBA Trust, ARI, FNHIB et all) for the purposes of developing a
Management Plan and options action plan for discussion, amendment and approval
by Chief and Council and discussion with Aboriginal and Northern Affairs Canada
representatives

+ Identify and implement a working team fo oversee the Co-Management agreement
and ‘Management Pian comprised of the Co-Manager, Band Manager, 2
representatives of Chief and Council and Aboriginal and Northern Affairs Canada.
representatives and provide progress reports to the membership

*  Will discuss and give priority to the Implementation of the Organization Review as
prepared by Chigneteo Consulting and focus on securing funding for the position of
Chief Execative Officer.
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TERMS AND CONDITIONS

The parties to this agreement will cooperate and assist each other in achieving the objectives of this
agreement as set down herein. ‘

The parties agree to openly share all information necessary fo achieving the objectives as set down
herein. Further, the parties to the agreement will not prevent, delay or obstruct any other party
from carrying out their responsibilities nnder this agreement.

All parties to this agreement herby agree that their actions, at all times, will be in the best collective
interests of the community members of the Aftawapiskat First Nation.

Attawapiskat First Nation Chief and Council and Moo Shum Enterprises Inc. agree to consult with
program managers and financial staff prior to commitment of First Nation funds by contractual
agreement to outside parties.

RESPONSIBILITES OF MOO SHUM ENTERPRISES INC.

Moo Shum Enterprises Inc. will undertake the following to achieve the objectives outlined above:

¢ With the assistance of the Band Manager and finance staff, implement a procedure for the
completion of the annual audit requirements.

Will directly supervise all finance staff during the term of this agreement. 7

s With the assistance of the Band Manager and staff will ectahbish processes in developing and
fulfilling the Co-Management Schedule and Work Plan for presentation to Chief and
Council. All priorities and time lines are subject to change through discussion by both
parties. '

* Prepare the cash flew for the year by Knking the spreadsheet to the budgets prepared by the
First Nation program managers and Moo Shum Enterprises Ine. and present to Chief and
Council for approval. Ensure that the financial staff and program managers understand
that this is essential to achieving good cash and eredit control required to ensuring the
Attawapiskat First Nation does not incur deficits.

¢ Implement a process of achieving month end cuot off procedures. This will benefit the
Attawapiskat Chief and Council, Band Manager and Program Managers with more
meaningful financial statements at each month end. This will be achieved by doing a general
ledger analysis each month end with Program Managers. The personnel in the finance
department will be responsible for the reconciliation items of the balance sheet and

. reconciliation of revenues on 2 monthly basis.

e Ensure that monthly financial statements, incleding comparisen te accepted program
budgets are available for review by program managers, and senior management to
determine the effectiveness of their program.

s Follow up and delegate with Program Managers the Reporting Requirements for ANAC,
FNIHB, and CMHC report deadlines.

s Implement the monthly review, analysis and information sharing of financial statements and
associated reports. At these monthly review meetings the Attawapiskat Chief and Council
and Program Managers will be prepared to take immediate action fo recover amy over
expenditures.

+ Wil take primary responsibility for ensuring that operational, capital and program
activities are within budget. Will work closely with the Band Manager, Finance Manager,
and Portfolio Councillor to achieve this objective,

e Will provide assistance to (a) efficiently and effectively operate the day-to-day affairs of the
First Nation government, (b) provide the First Nation Chief and Council with timely and
accurate information required fo make sound exccutive/governance decisions and (c)
develop realistic plans/budgets for Chief and Council eonsideration.
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Mazintain a fully open proactive, consultative role with the AFN Band Manager on all
proposed matters concerning any propesed activity, including discussions with program
agents, funders and agencies.

Will implement a system of accountability to the Minister of Aboriginal 2nd Northern
Affairs Canada and to the Attawapiskat First Nation members consistent with the principles
of transparency, disclosure and redress as contained in the Comprehensive Funding
Agreement.

Will assist the Attawapiskat First Nation with the development of funding proposals to
offset, to whatever extent possible, the cost to the First Nation Co-Managemeni Agreement,
alse assist with the production a Capacity Development Pian for AFN Finance staff, and
program managers, inclading and education program explaining the role of budgeting upon
ability for effective program, and financial management protocols.

Will notify the Attawapiskat First Nation Council if there is a possibility of a “Conflict of
Inierest” in the course of falfilling it’s obiigation under this agreement.

RESPONSIBILITES OF THE ATTAWAPISKAT FIRST NATION

The Chief and Council of the Attawapiskat Firsi Nation will undertake the following to achieve the
objectives set out above:

Prepare a letter and Band Council Resolution to the appropriate banks to give signing
authority to Clayton Kennedy of Moo Shum Enterprises Inc. on all bank accounts
pertaining to Aboriginal and Northern Affairs Canada funding.

#n Fanlley Adicasl 3 £ peran . + dn #1a g
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Nation at monthly review meetings.

Allow Moo Shum Enterprises Inc. to access the relevant financial information (genersl
ledger, accounts payable, accounts receivable, reconciliation spreadsheets, cash flow
projections) over the internet for monitoring purposes under the terms of this mandate.
Attawapiskat First Nation Chief and Council are ultimately responsible to the people of the
Attawapiskat First Nation and, therefore, must make every effort to improve their
governance skills and to Keep their constituency informed as to the financial performance
and program delivery performance of the Atfawapiskat First Nation government and its
associated entities.

Special emphasis will also be place npon formalizing and implementing the policy of Chief
and Councit Roles and Responsibilities within a formal and transparent working
environment.

Sapport Moo Shum Enterprises Inc. by way of direction in what Chief and Council wonld
like to see implemented to ensure the successful delivery of this Co-Management
Agreement. Chief and Council will discuss with Moo Shum Enterprises Inc. all issues that
need fo be addressed 2nd implemented for the duration of this agreement.

Meet with Moo Shum Enterprises Inc. on a regular basis, and communicate daily what
requirements are needed for follow up.

TERMINATION OF THIS AGREEMENT

This agreement cannot be amended without the express written consent of both parties to the
agreement.

Notice of Intent to terminate this agreement may be given to the other party of this agreement by
serving 60 days (iwc month) advance notice in writing. A copy of the Notice of Intent to terminate
must be forwarded to Aboriginal and Northern Affzirs Canada Department for their records.

Attawapiskat First Nation shall pay Moo Shum Enterprises Inc, any/ail outstanding invoices that are
due to them at time of termination of agreement.
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REMUNERATION

Moo Shum Enterprises Inc. will be paid on a fee for service basis. Professional services will be
invoiced to the Attawapiskat First Nation on the I* day e¢ach month.

Costs are based upon this contract beginping July I, 2011 and ending June 30, 2013. Cost is based
upon Moo Shum Enterprises luc. working in the community, three weeks on site, one week off site
providing assistance by telephone, internef, fax and use of electronic file transfers, Moo Shum
Enterprises inc. will provide normal work day hours five days a week while on site during each three
week tour with no accumulation of overtime at a daily rate of $850 per day plus HST. Off site work
will be billed at an hourly rate of $100 per hour plus HST.

Atiawapiskat First Nation Costs

s Flight costs from Thunder Bay, Ontario to Attawapiskat, Ontario and return including
personal belongings at the implementation of this contract and upon termination of services.

a  Flight costs from Attawapiskat, Ontario to Thunder Bay, Ontarie and return for each one
week tour that Moo Shum Enterprises is off site during the contract period.

* Professional fees invoiced at a daily rate of $850 per day plus HST on site and an hourly rate
of 3100 per hour plus HST for off site work performed. Invoices to be provided on the §5
and the last day of each month during the term of this contraet.

* On site secured office space, desk, chair, telephone, seeured filing storage, computer with
access to band network and normal office sapplies. _

» Normal flight and travel expenses at AFN rates to atfend meetings pertaining to Band
business off site at the request of and on behalf of the Attawapiskat Chief and Council and
or the Band Manager.

TERMS OF THIS AGREEMENT

This Agreemeni will become effective and bind the Attawapiskat First Nation and Moo Shum
Enterprises [ne. from July 1, 2011 o June 30, 2013,

RENEWAL OF THIS AGREEMENT

~ Discussions regarding the review and renewal of this agreement will take place 90 days prior to June
30 each year during the term of the contract.
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ATTAWAPISKAT FIRST NATION AND MOO SHUM ENTERPRISES INC. AGREE TO THE
TERMS AND CONDITIONS IN THIS AGREEMENT.

Signed for and on behalf of the Attawapiskat First Nation as authorized by Chief and Council this
day of July, 2011 in the presence of:

Band Manager, Wayne Turner

Witness:

Signed for and on behalf of Moo Shum Enterprises Inc. as represented by:

President, Clayion Kennedy

Witness:




FUNDING AGREEMENT

BETWEEN:

ThiETE PP AT T TR 1o In the

affidavit on\Q\i{’oﬂKﬁ/nnﬁ@s.n

sworn before me, this

aBazzrasmasaies

HER MAJESTY THE QUEEN IN RIGBT OF CANADA,
a5 represented by the Minister of Indian Atfairs and Nosthern Development;

(hereinafler teferred to as "Canada”)

AND . :
THE ATTAWAPISKAT FIRST NATION, a "band” as defined in the Indian dct,
as represented by the Chief and Councillors of the ATTAWAFISKAT FIRST NATION
(hereinafter referred 1o as the "Council™)
WHEREAS:
A, The Council wishes to provide certain programs and services to, and to cary ont cerfain activities for the benefit 6{‘,
Membezs and Recipients as defined in this Agreement, and to be accountable for those programs, services and activitics;
B. Canada wishes to transfer funds to the Covnel for thoss programs, services and activities through the Department of
Tndian Affairs and Nosthern Development a federal institution over which the Minister of Indian Affaits and Northern
Development presides; and
C. The Council and Canada agres that the above abjectives can be realized by entecing into this Agreement.

NOW THEREFORE the parties agree as follows:

10

1.1

INTERPRETATION

Deﬁnitions

Tn this Agreement, valess otherwisa;mvidad:

"Agency” means a.n autherity, board, commitiee or other entity authorized fo act on behalf of the Council.

" Apyeement" means this Agreement and inchedes all Schedules, ary Notices of Budget Adjustmert, and any
amendments made in sccordance with section 14.3 (Atmendments), section 3.2 (Punding Subject to Appropriations and

Funding Authorities), subsection 4.4.5 (extension of reporting deadlines) and section 4.6 (Adustment of Cash Flow).

rCash Flow" means the periodic payments Canada will make to the Council in accordance with Schedute "FED-1",

s . -
"Consolidated Audited Financial Statements™ means the Cowacil's annual consolidated financial statements prepared
in accordance with section 4.4 (Reporting).

"Contributions” mesns finding provided under this %grvfement for programs, services or activities for which
expenditures must be accomted, inefigible expenditures must be reimbursed to Canada, and unexpended fanding must be
reimbursed to Canada uniess otherwise specified in this Agreement.

TDIAND" means the Depariment of Indian Affairs and Northern Development.

"Federal Department™ means DIAND or any other federat government institution over which a Minister representing
Her Majesty the Queen in Right of Canada in this Agreement presides and through which Canada provides fanding under
this Agreement. .

First Natton™ means a "band” within the meaning of the fndian Act.

"Fiscal Year” means a one year period, beginning April 1 of a year and ending March 31 of the following year, that
covers or parfly covers the term of this Agreement.

"Management Action Plan" means a plan, developed by the Council and acceptable to Canada, which reflects
measures o be taken by the Cowmeil o remedy a default under this Agreement.

day of_,.......DQCﬁ&ﬂW ; 0 H.

A COMMISSIONER_ FOR TAKING AFFIDAVITS
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cafaunsssnparany

KAREN DRAKE
Barrister ang Solicitor




indian and Northern  Affaires indiennes
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= Affairs Canada et du Nord Canada R E @E HVED i
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November 21, 2011 Hsneges o DEC 1 3 200
. : ' ';Uf:rfﬁ'ﬂ ~ Vo rifdrence “-—
Chief and Council - C oo e 4219432143
- Aftawapiskat First MNation CIDM#
" P.O. Box 248 ‘ ' '

- Attawapiskat, ON POL 1AD

Re: Financial Adjustment

Attached for your records and infdnnatioél are the most current Mont'h’S Change!ﬁii:pmval/
Finanecial Reporttegarding your 2010/2011 Funding Arangement, N
N Notice of Eudget Adjustrment
/B/ Amendment to Funding Arrangernent
&} Revised Expendifiure Plan /Posl Release
0  Notice of Change(s) to Reporting Requirement(s)
,B/ - Expenditure Report — by Recipient o
C Debt Mmgement Réport - Notification of Prior Year Audit Recoveries
O Single Capital Contribution Arrangement for Canada’s Beonomic Action Plan (CEAP}

Should you have any questions, i:lease contact James Marie, Program Assistant at (807) 624-4542.

auriz McLeod

-
|

_/  Manager Financial Arrangements - Administration -
Oxtario Region .
100 Anemki Drive, Sujte 101
THUNDER BAY, ONP7J 1AS

Moo Shum Enterprises Lid.

Ca.nad'é‘;

THiz 15 EXHIDIE «v N eeevene E0BITECE 20 i1 0
affidavit of Cilo.\(.hm...lé.@sf.\nf.a!agﬁ...

SWOrN BFOra M, thi5 v e ) G e enmrares
day of .., D-E(AW\
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wnagendicensrnnatitnanarentr

COMMISSIONER FOR TAIING AEFIDAVITS
KAREN DRAKE
- ' Barrister and Solicitor




AMENDING AGREEMENT

BETWEEN:
" HER MAJESTY THE QUEEN IN RIGHT OF CANADA,
as represented by tfle Minister of Indian A#feire and Novthern Development;
(hr.rcim:.‘\cr zeferred to as "Canada®)
AND

TEHE ATTAWAPISKAT FIRST NATION a "band” zs defined in the Jndian Acs,
as represented by the Chief ard Councillors of the ATTAWAPISIAT FIRST NATICN;

: (hereinafter referred to as the "Caunci”)

WHERFAS the parties entered into a fundiag agreement {'ihe Agreement”) effective as nf the Tot day of Apsif, 2011 and wish to
ammend the Agrezment in order to include additfonal prégram funding in the amount of $4,500.0 25 identified in the attached
SCHEDULE "FED-I" - Federal Departments Consalidated Cash Flow Statemeni and SCHEDULE "DIAND-2" Set,
Fixed, Flexible and Grant and the agsociated reporting requirements a5 identified in the atlached SCHEDULE "DI4ND-

4" .S‘cheable a7 Reparfmg Reqwremenrs and Due Dafes.

NOW THEREFORE, the parties agrec as follows:

10 SCHEDULE "FED-" Consolidated Cash Flgw Statement of the Agreement is deleted and replaced with sn

apiaied version of SCHEDULE FED-I% Consolidated Cash Fiow Statement as aached.

eA Subsection 2.1 of Schedule *DIAND-2" Set, Fixed, Flexible and Grant Funding of the Agreement &5 deleted and
replaced by the followisg subsection 2.1;

2.1 Subject in the terms and conditions of this Agrécment, DIAND shall transfer to the Councik:

(2} Set Contribution Funding (SET) i the following ameunts:

An amount of up to Two Million, Seven Hundred Ninety Thousand, Stx Bundred Bighty-Two dollars
(52,790,682.00) for Fiscal Year 201 1/2012.

(b} Fixed Contribution Furding (FLXED} ir the following smotnts:
An amount #f up ta Nine Millios, One Hundred Thirty-Seven T!musand One Hundred Fifty-Two dellars
(89,137,152.00) for Fiscal Year 2011/2012.

(¢ Flexitle Contribution Funding (FLEX) in the following amonnts:
An amount gfup to Zoro dnlfars ($0.00) for Fiseal Year 20112012,

(d) Grant Funding (GRANT) iz the follewing AMoURLS:

An ameunt 6f up to Nine Hundred Scventy-Six Thousand, Tvwo Hlandred Swenty—Sevcn dollars
{$976,277. DG) for Fiscal Year 2011/20132,

3.0 SCHEDULE "DIAND-4" Schedule of Reporting Requivements andDue Da!es a5 attached, includes lhepragram
reparting requirkments mlatmg to the additinnal pragram(s) andfor services.

4.0 Current outstanding amendments may not be inchuded in he Scheduls "FED-1" br reflected in the fugding amounts in
subseetion 2.1 of Scheduls "DIAND-2"

5.0 All ather ferms and conditiong 0 the Agresment wifl continve in fill force and effect.




ATTAWAPISKAT FIRST NATION - 0143 Armangement No.: 1112-04-000103
i . Amendment No.: 0003

ES
<

" This Amendment has been executed on bchalif afthie Council aad Canada by their duly authorized repressotatives.

SIGNED ON BEHALY OF HER MAJESTY SIGNED ON BEHALF OF NN
THE QUEEN IN RIGHT OF CANADA, as represented by ATTAWAPISKAT FIRST NATION
the Mivister of Indian Affairs and Northern Devefopmeqt '

. e Spanca

by:

Direclor of

Therese Marie Spence, Chief
n the presenee of: - by
. /‘é Gerard Mattinas, Deputy Chief
A
‘Witness by:

Moses Bookimaw, Comncitlor

by%

Diate: Id}d o/ ?// /

7

Steve Hookintaw, Cauncillor

Xavier Boolimaw, Covncillor

by:

Cliristine Kataginpit, Couneilior

By

Christopher Kataguapit, Conncilior

Andrew Kacstachin, Conncillor

Byr

Jerry Nakogee, Councilior

By

Mike Oimaw, Councllor




+

ATTAWAPISKAT FIRST NATION - 0143

.

Arrangement No.: 1112-04-000103
Amendment No.; 00035

argaret Okimary-Lavalley, Conneillor

) by: fb}al 211 .}rl;’f— @t;bﬁ/;

Baneit Okitipe, Councitlor

. L

Gilbert Spence, Councillor

in the presence of:

Witness

Date: OCﬁM.B/J 257//
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E’@E Affaires ndiennes et “Indian and Horthern . First Nations and lnuit Transfer Payment Systam
0 + i Hord Conatla Affairs Canada

{mclassified
s -Expenditures by Recipient Report
’ Region: ONTARIO
Fiscal Year: 20112012
As Of 201 1411121
0143 - ATTAWAPISKAT FIRST NATION
POBOX 248
ATTAWAPISKAT, ON .
POLIAD i
ATTAWAPISKAT BANO
CO-MANAGEMENT ACCT, TD BANK FINANCIAL GROUP
§ PINE STREET SOUTH
TIMMING, ON
PANTLS
!
Hote: Cheque # wilt only be displayad on iha repart the day after 1he peyment has been processed, Psg-e 51 of 317

1 205111721 - 08:14:10




'&’E Affaires bvliennes et Indian and Horthern First Nations and Inuit Transfer Payment System
=i

du Hard Canila Affairs Camorn Unclassified
s Expenditures by Recipient Report
' Region: ONTARIO ' -
Fiscal Year: 2011-2012
Az Of 20111317121

: e
01614 141 0.0411,01011,0443,0000.3541
01016 - FENSION PLAN ADMINISTRATION COSTS AND EMPLOYER i 1.383.0411.01018.0143.0000.3541 $4,085.00
CONTRIBUTIONS TO NON-STAYUTORY SENEFITS
01017 - CPPIGPP AND PRIVATE PENS!DN PLANS - EMPLDYER CDNTRIBUTIONS t 1.383.0411.01017.0742.0000.35¢1 $17.160.00
| B EIRST HATIONS :
92108 - INSFRUGTIONAL SERVICES FORMULA 4 1.374.0411.02105.0143.0000.3541 $10.011.00
02107 - ENFANGCED TEACHERS SALARIES 1 1.374.0411.02107.0143.0000,3541 $45,66000
02108 - LOW COST SPECIAL EDUCATION . L e 1 1.374.0411.02102.0743.4000.3541 $17,158.00
02137 - STUDENT TRANSPDRTATION SERVICES - FEDERAL SCHOOLS 1 1.374,0411.02137.,0143.0000.3541 $3.530,00
D213 - GUDANCE AND COUNSELLING 1 1.274.0411.02139.0143.0000.3541 $6,016.00
02246 - BANO DPERATEQ SCHOOL - DIRECT SERVICES 1 1.381.0411.02246.0143.0000.3541 $31,502.00
02305 - BASIC NEEDS 1 1.375.0411.02305.0143.0000.9541 $64,165.00
02320 - SPECIAL NEEDS 4 1.375.0411.02320.0143.0000.3541 $1,025.00
02330 - SERVICE DELIVERY 1 1.375.0411.0:2380.01 43.0000.3541 $16.724.00
02355 N - HOME CARE 1 1.375.0411.02305.0143.0000.35¢ 333200
02440 - NATIONAL CHILD BENERIT RE-INVESTIMENT 1 1.375,64 11,02440,0143,0000,3541 $30,57¢.00
D2468 « DAY-CARE (ONTARID ANQ ALBERTA ONLY) 1 1,375.0411,02468:0143.0000.3541 $3,892.00
05110 - COMMUNITY ECONOM!C DEVELOFMENT PROGRAM 1 1.572.0440.05110.0743.0000.3547 $12,533.00
8505 - WASTEWATER SYSTEMS 1 1,279,0443,00555 1143, Anbo, 51 £3,5%5.00
08566 - WATER SYSTEMS 1 1.379.0463,08568.0443.0000.354% $12,263.00
03835- SCHOOLS - QBM 1 1.379.0453.08535.0143.0000.3541 $95,823.00
08636 - TEACHERAGE SVRESIDENCES/GROUP HOMES - DEM 1 1,379.0453.08636.0443,0000.3541 $19,529.00
08766~ FIRE PROTECTION 1 1.379.0452.08765.0143.0000.3541 $3,647.00
08757 - ROADS AND BRIDGES 1 | 1.379,0463,08767.0142.0000.3541 $8,851.00
DET70- COMMUNITY BUILDINGS ) 1 1.379,0463,08770,0143.0000,3541 $8,898,00
08772 - DTHER PROTECTION 1 1.379.0414.08772.0143.0000,3641 $2,089,00
08773 - TRAINING - FIRE PROTECTION 1 1.579.0411.08773.9142.0000.3541 $5,312.00
08779 - SDLID WASTE . 1 1.379.0462.00779.0143.0000. 354 5445.00 |.
' Sub-Tetat  5814,877.00
s
Note;  Cheque # will only bo dispieyad on the report the day after the payment hes been processed. Page 52 of 317
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% Affaires Indiennes et kwHan and liorthern First Nations and nuit Transfer Payment System

du dorg Cnads Affairs Canada . Unclassified
e . - 3 -
* ' Expenditures by Recipient Report
' Region: ONTARIO
» Fiscal Year: 2011-2042 -
As OF 2011711721
o 3 :
g s i .E@@ﬁﬁ%‘ﬁ% ﬁmm-ﬁﬁﬁzﬁk :
02157 « NEW PATHS FOR EDUCATION ~ CAPACITY DEVELOPMENT - FN 1 1.574,0402.02457.0143.0000.3541 $2B,126.00
EDLCATION MANAGEMENT AND GOVERNANCE
02758 « NEW PATHS FOR EDUCATION - WIPROVING SCHOOL EFFECTIVENESS - 1 1.374,0402.02158.0142.0000.3541 $19,C00.00
©2152 - NEW PATHS FOR EDUCATION - PARENTAL AND COMMUNITY 1 1.374.0482.021682.0143 0000 3541 $23,750.00
JINVOLVEMENT J . . .
02183 - NEW PATHS FOR EQUCATION - TEAGHER RETENTION aND 1 1.374.0482.0218301 43 00003544 . $34,633.00
REGRUITMENT
02701 - FIRST NATIONS & INUIT « BUMMER WORK EXPERIENGCE PROGRAM i 1.374.0480.02701.0143.0000.3541 $5,000.00
- o Sub-Totalh $108,708.00

ST ssg‘g;gsm vﬁé& &.1,
Eha ) mgnrsa:ln,, l&: T

f A&'f TS %onnua
(5

08752 - SPECIAL SERVICES {Core Cap-\al N!ocaﬂ'on] 1 1.377.0411.08752.0143.0000.3544 $350,000.00
Sub-Total: $a40,000.00

Suppfier Total: . “§1,273,585.00 I

| 0143 - ATTAWAPISKAT FIRST NATION Total: : . $1.273,585.00 |

Kate: Cheque # will only be disglayed on the report the day afler the payment has been psocessed. . Page 53 of 317
AM121~-031410
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FW: Purchase of mobile homes for individuals in shacks and 2 families from tent frame list Page 1 of 2

"From “Clayion Kennedy" <Claylon, Kenn edy@allawapiskat,org>

Subject: FW: Pusehase of mabile homes for individuals in shacks and 2 families from lent frame lisl

Sent date: 121122011 061847 PM
To: <katherine@henselbaristers.com=

From: Clayton Kennedy

Sent: Detember-06-11 1:17 PM

Fo: 'Marion, Jacques

Cc: Yves Chenier

Subject: RE: Purchase of mabile homas for individuals in shacks and 2 families from tent frame fist

Yves is getting back to me today, WIill schedule and advise,

thanks

From: Marion, Jacques [mailto: IMarion@®bdo.ca)

Sent: December-06-11 1:01 PM

Tor Clayton Kennedy; "Yves Chenier'; 'Leigh jessen'; Paradoski, Russell

Ce: anturner@sympatica ca; Theresa Spence; 'Stan Louttt'; Joseph Young'

Subject: RE: Purchase of mobife homes for individuals In shacks and 2 families from tent frame fist

Great Clayton when did you wantto set up the cali we are available as needed.
Regards,

Jacques Marion

Partner

80D Canada LLP/s.r.L/S.E.N.C.R.L.
Direct/lipne divecte: 204 792 2982

Mobile Migne mabile: 204 471 3653

Jmarian@hdg ca

800-200 Graham Avenug
wWnpipeg, Manitwha
R3C4L5

Canada

Tel /Tl 204 926 7200
FaxiTdiec.: 204 926 7206

v, bdo.ca

14 Before you print think abeut the environment/Avant d'imprimer, pensez A Ueavirannement

This fs Exbibir. ...E ceur o rEIETEA 0 00 O
aﬂ’dav’t Ofuc Q‘Nm: IILLIWMU
Sworn before me. this l§_

day of..:.D& Leanhoal, 72l ...,

vEvdzandsfadnanennny

IONEF SDA FRING AFFIDAVITS,
KAHEN DRAKE
Barrister and Solisitor

http://webmail bellcanadahosting.com/hwebmail/mail/message.php?index=7170&windo...  13/12/2011




FW: Purchase of mobile homes for individuals in shacks and 2 families from tent frame list Page 2 0of2

From: Clayton Kennedy [magilto:Clayton. Kennedv@attawapiskat.org]

Sent: Tuesday, December 06, 2011 11:50 AM

‘fo: Yves Chenier; Leigh Jessen; Mardon, Jacques; Paradoski, Russell

Ce: awturner@syonatico.ca; Theresa Spence; Stan Louttit; Joseph Young

Subject: Purchase of moblie homes for individuals in shacks and 2 famiies from tent frame list
Importance: High

. Gaed Afterncon
I have finalized the comparative quotes on the mobile home trailer purchase from UMH and EHL. | attach all dotumentation relevant {o this purchase.

As 1 am led to belisve that Mr Marion has the authority to purchase these items on our behalf, [ have copied the 3 party managers.

Let the politics play on their own. Let us discuss this acquisition and make it happen.

I would suggest a conference call if you please.

Note the unconfirmed budget for this was $2Million, as you can see a slight averrun but | trust that this can be managed as we should have excess from the
officially approved allocafion of $493 500 as we are only rengvating the homes.

Currently working on the Healing Lodge budget. Wil forward with inspection reports.

W forward inspedtions for Tause renovation re; tent fame peopie ~ as we are only senovating 3 homes — the materials have been orderad

“Phe information cealained in this communication 15 confitantial and inteacked only for M usw of those Lo o & is addressed. IF you have received this conmiuriesios i eior, (o
rmephione {rollect if neowssary) snd detete or destray any topics of it. Thank you.

0O Cunada LLF fand it afilates), 3 Canadian linites habairy pertsarship, is & aamber of BUO Irernatiunat Lisniten, a UK goinpay mited by guarines, b Tezpaits gaart oF We imarational BGG
natwerk af hideprpdant member Brms. .

BEDO i< tha heand name: faz the BDID setwork and for coth of the BDO Mamber Firas,

Lz rontedy de tr soursitd adk confidantiel at 2 nteition du {des) destmatairals) suaertetl, Srvous teneve:

sgor unddistemant par LBIEphene en utalivant
le numéro rsntinend Cohaul (3 i vipds 5 nécessaoe), Vel affacer au ddormre [autes Copies de

L% bransonERion par rrreur, veuillez misy
vrled raguas. Merd «de vatre collaboration,

BN Canadn soe G NCRL, (et ses tikales), ne SeotE capadicnne & responsabilite faildelseoids an nom colladdit § responsabilitd tmiLde, est. membre e BOO rernational Umited, toaérd de
droit arglals, ek far partie du réseme internalional de senétés membres snddépencizntes BOG.

BDT esl 5 marque utiishe por designar 12 Téseau BRO ot chagme de 565 soC¢Es membrey,

http://webmail. bellcanadahosting.com/hwebmail/mail/message.php?index=7170&windo...  13/12/2011




